NEWTON COUNTY
REQUEST FOR PROPOSALS
FY 2019 FLOOD MITIGATION ASSISTANCE (FMA) GRANT PROGRAM
APPLICATION DEVELOPMENT, PROJECT MANAGEMENT, GRANT ADMINISTRATION

NOTICE TO OFFERERS

Newton County will receive offers at the Newton County Clerk’s Office, 115 Court Street, Newton, Texas
75966,

BID/OFFER NUMBER: RFP#2019-08 FY 2019 FLOOD MITIGATION ASSISTANCE (FMA) GRANT
PROGRAM

Offers must be received no later than Friday, October 18, 2019, at 4:30 p.m., local time,

If you wish to receive an Offer Package with full instructions and requirements, you may do so by one of
the following methods:

o INTERNET (24 hours a day 7 days a week)

Visit our Website at; www.co.newton,tx.us
« PICK UP AT (8:00 a.m. to 4:30 p.m, Monday thru Friday)

Newton County Auditor’s Office
Newton County Courthouse

110 Court Street, Room 308
Newton, Texas 75966

« REQUEST A MAILED COPY

Contact the Auditor’s Office at (409)379-5755 to request a copy be mailed via US Regular
Mail, Offerer must provide: Company Name, Address, Telephone, Fax, Contact Name and
email address.

Any prospective offerer desiring any explanation or interpretation of the solicitation must make a written
request at least five (5) business days prior to the scheduled time for the offer submission. Any information
given to a prospective offerer concerning this solicitation will be furnished promptly to all other known
prospective offerers by posting to the County website. Newton County reserves the right to accept or reject
any or all offers as it deems in its best interest,

It is the Offerer’s responsibility io verify the issuance of Addenda in regard to this Offer. All Addenda shall
be submitted to all known bidders/offerers and shall be posted on the Newton County Website identified
above. Newton County shall not be responsible for failed internet connections or power interruptions.

Newton County is an Affirmative Action/Equal Opportunity Employer.



Newton County, Texas
Request for Proposals
FY 2019 Flood Mitigation Assistance (FMA) Grant Program
Application Development, Project Management, Grant Administration,

SECTION 1. GENERAL/SCOPE OF WORK

Newton County is seeking Request for Proposals (RFP) from qualified firms to conduct grant application
development, project management, grant administration, and development of pre-disaster mitigation plan
under FEMA’s FY 2019 Flood Mitigation Assistance (FMA) Grant Program. At a minimum, grant
application elements will involve preparation of all state and federal application materials, benefit cost
analysis, schedule and budget development and project implementation, Project management elements will
include direction, supervision, and assistance for any contractors and grant administration assistance
including quarterly reports and tracking.

Proposals should include the following:

1. Demonstrate capability and expertise to prepare FEMA and applications and implement project
management services in an effective and timely manner,

2. Demonstrate ability to properly document all work conducted from project management standpoint,
coordinate with partner agencies and others as needed.

3. Demonstrate ability to conduct grant application and project management work in a cost effective
manner and readiness to mobilize and begin work.

Included in this package are forms and declarations that must be submitted with the proposal.

A.Award

Newton County reserves the right to award this contract on the basis of the Best Offer in accordance with
the laws of Texas, to waive any formality or irregularity, to make award to more than one Proposer, and/or
to reject any or all proposals.

B.Governing Law

Proposer is advised that these requirements shall be fully governed by the laws of the State of Texas and
that Newton County may request and rely on advice, decisions, and opinions of the Attorney General of
Texas and the Newton County District Attorney concerning any portion of these requirements.

C.Cost of Preparing Proposals

Cost for developing proposals is entirely the responsibility of Proposers and shall not be charged to Newton
County.

D.Signature of Proposal

A transmittal letter, which shall be considered an integral part of the proposal, shall be signed by an
individual who is authorized to bind the Proposer contractually, If the Proposer is a corporation, the legal
name of the corporation shall be provided together with the signature of the officer or officers authorized
to sign on behalf of the corporation.



E.Non-Discrimination

The successtul proposer will be required to comply with the Americans with Disabilities Act and with all
provisions of federal, state, county, and local laws and regulations to ensure that no employee or applicant
for employment is discriminated against because of race, color, religion, sex, age, handicap, or national
origin,

SECTION 2, INSTRUCTIONS

A. Interpretation and Clarification

No verbal interpretation or clarification will be made as to the meaning of this RFQ. Requests for
interpretation or clarification shall be made in writing and delivered to Newton County at the address shown
below. Deadline for questions or request for clarification is Monday, October 14, 2019 at 4:00pm. A
response will be issued in the form of an addendum to the RFQ by the County if substantive clarification is
in order.

3

B. Submittal Requirements

The County will not accept any emailed proposals or proposals in digital format. The County will not
accept any proposals received after the stated deadline and will not accept any responsibility for late
delivery of proposals, One (1) bound copy and one (1) unbound printed copies of proposing firm’s
Statement of Qualifications shall be submitted no later than 4:30pm Friday, October 18, 2019 addressed as
follows:

Ms, Sandra Duckworth
County Clerk, Newton County
115 Court Street

PO Box 454

Newton, TX 75966

C. Proposal Content

All Statements of Qualification must contain a transmittal letter that specifically states that all terms and
conditions contained in this Request for Qualifications are accepted by the proposing firm. Sufficient
information on each of the following five (5) elements must be submitted to ensure a full evaluation for this
contract. At a minimum the proposing firm’s Statement of Qualifications must contain information

regarding:

1) Agency/company description.

2) Printout of firm’s System for Award Management (SAM) registration and current status
https.//www.sam, gov/portal/SAM/#1).

3) Experience and capabilities for developing FEMA mitigation grant applications and managing
successfully awarded projects.

4) Description of Firm’s strategy for project delivery in cost effective manner,

5) Description of readiness to begin work following contract signing (timeframe, in days, when firm
can start work).



D. Evaluation
Evaluation of proposals will be made according to the following criteria,

Criteria M___qxlmum
e Points
Experience 40

Work performance 30
Capacity to perform ‘ 10

Proposed Cost 20



Exhibit B: Required RFP Forms



Insert System for Award Management (SAM) record search for company name and company
principal.



CONFLICT OF INTEREST QUESTIONNAIRE

For vendor doing business with local governmental entity

Form CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code,
by a vendor who has a business relationship as defined by Section 176.001(1-a) with a local
governmental entity and the vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental
entity not later than the 7th business day after the date the vendor becomes aware of facts
that require the statement to be filed, See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.008, Local
Government Code, An offense under this section is a misdemeanor.

OFFICE USE ONLY

'] Name of vendor who has a business refationship with local governmental entity.

Date Received

2] L_l Check this box if you are filing an update to a previously filed questionnaire.

incomplete or inaccurate.)

(The law requires that you file an updated completed questionnaire with the appropriate flling authorlty not
fater than the 7th business day after the date on which you became aware that the originally filed guestionnaire was

Name of Offlcer

Name of local government officer about whom the information in this section is being disclosed.

This section (item 3 including subparls A, B, C, & D} must be compieted for each officer with whom the vendor has an
employment or other business relationship as defined by Section 176.001(1-a), Local Government Code. Aftach additional
pages to this Form CIQ as necessary.

A. s the local government officer named in this section recelving or likely to recelve taxable income, other than investment
Income, from the vendor?

[ ves [ o

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local
government officer named in this section AND the taxable income Is not received from the local governmental entity?

D Yes [:l No

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or holds an ownership interest ot one percent or mare?

|::| Yes I:I No

D. Describe each employment or business and family relationship with the local government officer named in this section,

Signature of vendor doing business with the governmentai entity Date

Adopled 8/7/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found athttp:/iwww.statutes legls.state.tx.u/s
Oocs/LG/htm/LG.1768.htm. For easy reference, below are some of the sections clted on this form,

Local Government Code§ 176.001(1-a); "Business relationship" means a connection between two or more parties

based on commercial activity of cne of the parties. The term does not include a connection based on.
(A) a transaction that is subject to rate or fee regulation by a federal , state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B} a transaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

(a) A local government officer shallfile a conflicts disclosure statement with respect to a vender if:
Wk
(2) the vendor:
{A) has an employment or other business relationship with the local government officer or a
family member of the officer that results In the officer or family member receiving taxable
income, other than investment Income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i} a contract between the local governmental entity and vendor has been executed,
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B} has given to thelocal government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes awarethat.
(i) acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor,

hocal Government Code§ 176.00G(a) and {a-1)
(a) Avendor shall file a completed conflict of Interest questionnaire if the vendor has a business relationship
with a local governmental entity and: )
(1) has an employment or other business relationship with a local government officer of that locai
governmental ertity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) hasgiven alocal government officer of that local governmental entity, or a family member of the
~ officer, ohe or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1}; or
(3) has afamily relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that thevendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
{B) submitstothelocal governmental entity an application, response toa request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware.
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a});
(B) thatthe vendor has glven one or more gifts described by Subsection (a); or
(G} of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics, state.ix.us Ravised 11/30/2015



Certification Regarding Lobbying

(To be submitted with each bid or offer exceeding $100,000})

The undersigned certifies, to the best of his or her knowledge and belief, that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

{c) The undersigned shall require that the language paragraph 1 and 2 of this anti-lobbying
certification be included in the award documents for all sub-awards at all tiers (including subcontracts,
sub-grants, and contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).

The Contractor, , certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees
that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, ifany.

Signature of Contractor’s Authorized Official

Printed Name and Title of Contractor's Authorized Official

Date



INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING AC;FIVITIES

This disclosure form shall be completed by the reporting entity, whether sub-awardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section
1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with a covered Federal action. Complete all items that apply for
both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management
and Budget for additional information.

1. |dentify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action. .

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the

information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4, Enter the full name, address, city, State and zip code of the reporting entity, Include Congressional District, If known.
Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or sub- award
recipient. |dentify the tier of the sub-awardee, e.g., the first sub-awardee of the prime is the 1st tier. Sub-awards include but
are not limited to subcontracts, sub-grants and contract awards under grants.

5 If the organization filing the report in item 4 checks “Sub-awardee,” then enter the full name, address, city, State
and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments,

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number, the contract, grant, or
loan award number; the application/proposal control number assigned by the Federal agency). Included prefixes, e.g., “RFP-
DE-90-001."

8, For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5,

10. {a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure
Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a). Enter Last
Name, First Name, and Middle Initial (ML).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless It
displays a valid OMB control Number. The valid OMB control number for this Information collection is OMB No. 0348-0046. Public
reporting burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503

Approved by OMB
0348-0046



Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for pubiic burden disclosure)

Type of Federal Action: Status of Federal Action: Report Type:
a. contract a. bid/offer/application a. initial filing
____ b.grant b. initial award b. material change
c. cooperative agreement ¢. post-award
d. loan

e, loan guarantee
f. loan insurance

Name and Address of Reporting Entity:
Prime Sub-awardee
Tier . if Known;

Congressional District, if known:

If Reporting Entity in No. 4 is Sub-awardee, Enter
Name and Address of Prime:

Congressional District, if known:

Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

Federal Action Number, if known:

9. Award Amount, if known.

$

10. a. Name and Address of Lobbying Registrant
{if individual, lasf name, first name, Mi).

b. Individuals Performing Services (including
address if different from No. 10a)
{last name, first name, Mi):

11. Information requested through this form is
authorized by title 31 U.8.C. section 1352, This
disclosure of iobbying activities is a material
representation of fact upon which reliance was placed
by the tier above when this transaction was made or
entered into. This disclosure is required pursuant to 31
U.8.C, 1352, This information will be reported to the
Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of notless
than $10,000 and not more than $100,000 for each such
fail

Signature:

Print Name:
Title:

Telephone No.: Date:

Authorized for Local Reproduction
Standard Form - LLL {Rev. 7-97)




(To be completed by awarded vendor)

CERTIFICATE OF INTERESTED PARTIES

FORM 1295

Compiete Nos. 1 - 4 and 6 If there-sre-interested patties.
Compiete Nos, 1, 2, ﬁﬂﬂdﬁﬁﬂiﬁmmmimﬁfw&dm

1 Name of business enbity filing form, and the city, state and country of the business
entity's place ol business,

2 Nameof govemnmental entity or state inenizy thatisu party to the contract for
which iheform is heing filed.

|3 Provide fhe identification number used iy the governmental entity or state agency to i dintity th
and provide a description: of the servites, goods, or other property to. be provided ugdyfipe cont

W st e N e

[

. and fy dake GF il &

il -wdmmmMsMWM

County. Geiteck __  ontw day of.

) Gpe) | o)

oty et

ADD ADDITIONAL PAGES AS NECESSARY

Foen provided by Texes Etfilks Sonmemission weovw.athtics. staiex o5

Revised EUZIROVT



Exhibit C: REQUIRED CONTRACT PROVISIONS

2 CFR 200.326 Contract provisions. The non-Federal entity's contracts must contain the applicable provisions described in
Appendix |l to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards. The non-Federal
entity's contracts must contain the applicable provisions described in Appendix |l to Part 200—Contract Provisions for non-
Federal Entity Contracts Under Federal Awards,

All Contracts

THRESHOLD

PROVISION

CITATION

>$150,000
{Simplified
Acquisition
Threshold)

Contracts for more than the simplified acquisition threshold currently set at
$150,000, which is the inflation adjusted amount determined by the Civilian
Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S,C, 1808, must address administrative,
contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate.

2 CFR 200
APPENDIX i
(A)

>$10,000

All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be
effected and the basis for settlement.

2 CFR 200
APPENDIX Ii

(B)

None

Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the
recipient or sub-recipient wishes to enter into a contract with a small business firm
or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or sub-recipient must comply with the requirements of
37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing reguiations issued by the awarding agency.

2 CFR 200
APPENDIX I (F)

None

Debarment and Suspension {Executive Orders 12549 and 12688)—A contract
award (see 2 CFR 180.220) must not be made fo parties listed on the government-
wide exclusions in the System for Award Management (SAM), in accordance with
the OMB guidelines at 2 CFR 180 that implement Executive Orders 12548 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1889 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549,

2 CFR 200
APPENDIX Il
(H)

None

Records of non-Federal entities. FEMA, Inspectors General, the Comptroller
General of the United States, the Texas Division of Emergency Management
(TDEM), Texas Water Development Board (TWDBY), and the pass-through entity,
or any of their authorized representatives, must have the right of access to any
documents, papers, or other records of the non-Federal entity which are pertinent
to the Federal award, in order to make audits, examinations, excerpts, and
transcripts. The right also includes timely and reasonable access to the non-
Federal entity's personne! for the purpose of interview and discussion related to
such documents.

2 CFR 200.336

None

Financial records, supporting documents, statistical records, and all other non-
Federal entity records pertinent to a Federal award must be retained for a period
of three years from the date of submission of the final expenditure report or, for
Federal awards that are renewed quarterly or annually, from the date of the
submission of the quarterly or annual financial report, respectively, as reported to
the Federal awarding agency or pass-through entity in the case of a subrecipient.
Federal awarding agencies and pass-through entities must not impose any other
record retention requirements upon non-Federal entities. The only exceptions are
the following: :

2 CFR 200.333




(a) If any litigation, claim, or audit is started before the expiration of the 3-year
period, the records must be retained unfil all litigation, claims, or audit findings
involving the records have hbeen resclved and final action taken.

{b) When the non-Federal entity is nctified in writing by the Federal awarding
agency, cognizant agency for audit, oversight agency for audit, cognizant agency
for indirect costs, or pass-through entity to extend the retention period.

(¢) Records for real property and equipment acquired with Federal funds must be
retained for 3 years after final disposition.

(d) When records are transferred to or maintained by the Federal éwarding agency
or pass-through entity, the 3-year retention requirement is not applicable to the
non-Federal entity.

{e) Records for program income transactions after the period of performance. In
some cases recipients must report program income after the period of
performance. Where there is such a requirement, the retention period for the
records pertaining to the earning of the program income starts from the end of the
non-Federai entity's fiscal year in which the program income is earned.

() Indirect cost rate proposals and cost allccations plans. This paragraph applies
to the following types of documents and their supporting records. indirect cost rate
computations or proposals, cost allocation plans, and any similar accounting
computations of the rate at which a particular group of costs is chargeable (such
as computer usage chargeback rates or composite fringe benefit rates).

(1} If submitted for negotiation. If the proposal, plan, or other computation is
required to be submitted to the Federal Government (or to the pass-through entity)
to form the basis for negotiation of the rate, then the 3-year retention period for its
supporting records starts from the date of such submission.

(2) If not submitted for negotiation. If the proposal, plan, or other computation is
not required to be submitted to the Federal Government (or to the pass-through
entity) for negotiation purposes, then the 3-year retention period for the proposal,
plan, or computation and its supporting records starts from the end of the fiscal
year (or other accounting period) covered by the proposal, plan, or other
computation.

None

Contracting with small and minority businesses, women's business enterprises,
and labor surplus area firms.

"(a) The non-Federal entity must take ali necessary affirmative steps to assure that

minority businesses, women's business enterprises, and labor surplus area firms
are used when possible,

(b} Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women's business enterprises;

2 CFR 200.321




{4) Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's business
enterprises;

(8) Using the services and assistance, as appropriate, of such grganizations as
the Small Business Administration and the Minority Business Development
Agency of the Department of Commerce; and

(6) Requiring the prime contractor, if subcontracts are fo be let, to take the
affirmative steps listed in paragraphs (1) through (5) of this section,

None Firm shall not use the DHS seal(s), logos, crests, or reproductions of flags or D?Sﬁit:ggird
likenesses of DHS agency officials without specific FEMA pre-approval. Conditions
Option Contract '
Language for . . .
contracts The contract award is contingent upon the receipt of HMGP/PDM/FMA funds, if Optional

awarded prior to
Grant Award

no such funds are awarded, the contract shall terminate.




EO Clause for Construction Contracts > $10K including administration & engineering contracts associated with
construction contracts

Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR part 60, *Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor.”

41 CFR 60-1.4 Equal opportunity clause,

{b) Federally assisted construction contracts. (1) Except as otherwise provided,
each administering agency shall require the inclusion of the following language as
a condition of any grant, contract, ioan, insurance, or guarantee invelving federally
assisted construction which is not exempt from the requirements of the equal
opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be incorporated
into any contract for construction work, or modification thereof, as defined in the
reguiations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in
whole or in part with funds obtained from the Federal Government or borrowed on
the credit of the Federal Government pursuant to a grant, contract, loan,
insurance, or guarantee, or undertaken pursuant to any Federal program involving
such grant, contract, loan, insurance, or guarantee, the following equal opportunity
clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender identity,
or national origin, Such action shall include, but not be limited to the following;

Employment, upgrading, demction, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
seiection for training, including apprenticeship. The contractor agrees to post in
conspleuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employee or applicant
has inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants to

THRESHOLD PROVISION CITATION
Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part
80, all contracts that meet the definition of "federally assisted construction
contract" In 41 CFR Part 60-1.3 must Include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, 41 CFR §60-
>$10,000 “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 1.4(b) and
Comp., p. 338), as amended by Executive Order 11375, "Amending Executive 2 CFR 200

APPENDIX |} (C)




individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, In furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor's legal duty to furnish
information.

(4) The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment.

(6) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(8) The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
recerds, and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, reguiations, and
orders.

{7) In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law,

{(8) The contractor will inciude the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means
of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontracter or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, that if the applicant so participating
is a State or focal government, the above equal opportunity clause is not
applicable to any agency, instrumentality or subdivision of such government which
does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the rules,




regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labor such information as they may
require for the supervision of such compllance, and that It will otherwise assist the
administering agency in the discharge of the agency's primary responsibility for
securing compliance.

The applicant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11248 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to
the Executive Order and will carry out such sanctions and penatties for violation
of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to
Part ll, Subpart D of the Executive Order. In addition, the applicant agrees that if
it fails or refuses to comply with these undertakings, the administering agency may
take any or all of the following actions: Cancel, terminate, or suspend in whole or
in part this grant {contract, loan, insurance, guarantee); refrain from extending any
further assistance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; and refer the case to the Department of Justice
for appropriate legal proceedings.

(c) Subcontracts. Each nonexempt prime contractor or subcontractor shall include
the equal opportunity clause in each of its nonexempt subcontracts.

{d) Inclusion of the equal opportunity clause by reference. The equal opportunity
clause may be included by reference in all Government contracts and
subcontracts, including Government bills of lading, transportation requests,
contracts for deposit of Government funds, and contracts for issuing and paying
U.S. savings bonds and notes, and such other contracts and subcontracts as the
Director of OFCCP may designate.

{e) Incorporation by operation of the order. By operation of the order, the equal
opportunity clause shall be considered to be a part of every contract and
subcontract required by the order and the regulations in this part to include such
a clause whether or not it is physically incorporated in such contracts and whether
or not the contract between the agency and the contractor is written.

{f) Adaptation of language. Such necessary changes in language may be made in
the equal opportunity clause as shall be appropriate to identify properly the parties
and their undertakings.

[80 FR 54975, Sept. 11, 2015]




THRESHOLD

PROVISION

CITATION

>$2,000

Compliance with the Davis-Bacon Act (40 U.S.C, 3141 ef seq.) as supplemented
by Department of Labor regulations (29 CFR part 5) and with the Copeland
"Anti-Kickback™ Act (18 U.8.C. 874; 40 U.S.C. 3145) as supplemented in
Department of Labor regulations (29 CFR part 3).

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by
Federal program legisiation, all prime construction contracts in excess of $2,000
awarded by non-Federal entities must include a provision for compliance with
the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented
by Department of Labor regulations (28 CFR Part 5, “Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to
pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week.
The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each sclicitation. The
decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency. The contracts
must also inciude a provision for compliance with the Copeland *Anti-Kickback”
Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (28
CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States™). The
Act provides that each contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the construction, completion,
or repair of public work, to give up any part of the compensation to which he or
she is otherwise entitled. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency.
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>$100,000

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of
$100,000 that involve the empicyment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as suppiemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the
Act, each contractor must be required to compute the wages of every mechanic
and laborer on the basis of a standard work week of 40 hours. Work in excess of
the standard work week is permissible provided that the worker is compensated
at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C.
3704 are appiicable to construction work and provide that no laberer or
mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do notapply
to the purchases of suppiies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence.
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>$150,000

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control
Act (33 U.8,C. 1251-1387), as amended—Contracts and subgrants of amounts
In excess of $150,000 must contain a provision that requires the non-Federal
award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal
Water Pollution Contrel Act as amended (33 U.S.C. 1251-1387). Violations must
be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).
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Byrd Antl-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid
for an award exceeding $100,000 must file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or erganization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or
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employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352, Each tier must also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.

A non-Federal entity that is a state agency or agency of a political subdivision of
a state and its contractors must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring oniy items designated in
quidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the
itern exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified
in the EPA guidelines. -

[78 FR 78608, Dec, 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014}
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Mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act.

42 U.S.C. 6201




