NEWTON COUNTY
REQUEST FOR PROPOSALS
BUILDING RESILIENT INFRASTRUCTURE AND COMMUNITIES (BRIC)

APPLICATION DEVELOPMENT, PROJECT MANAGEMENT & GRANT ADMINISTRATION

NOTICE TO OFFERERS

Newton County will receive offers at the Newton County Clerk’s Office, 115 Court Street, Newton, Texas
75966.

BID/OFFER NUMBER: RFP#2021-G13 BUILDING RESILIENT INFRASTRUCTURE AND
COMMUNITIES (BRIC) APPLICATION DEVELOPMENT, PROJECT MANAGEMENT, AND GRANT
ADMINISTRATION

Offers must be received no later than Friday, August 6, 2021, at 4:00 p.m., local time.

If you wish to receive an Offer Package with full instructions and requirements, you may do so by one of
the following methods:
o INTERNET (24 hours a day 7 days a week)

Visit our Website at: www.co.newton.tx.us
o PICK UP AT (8:00 a.m. to 4:30 p.m. Monday thru Friday)

Newton County Grants Office
107 Davison Street
Newton, Texas 75966

e REQUEST A MAILED COPY

Contact the Grants Office at (409)527-5050 or Elizabeth.holloway(@co.newton.tx.us to request
a copy be mailed via US Regular Mail. Offerer must provide: Company Name, Address,
Telephone, Fax, Contact Name and email address.

Any prospective offerer desiring any explanation or interpretation of the solicitation must make a written
request at least three (3) business days prior to the scheduled time for the offer submission. Any information
given to a prospective offerer concerning this solicitation will be furnished promptly to all other known
prospective offerers by posting to the County website. Newton County reserves the right to accept or reject
any or all offers as it deems in its best interest.

It is the Offerer’s responsibility to verify the issuance of Addenda in regard to this Offer. All Addenda shall
be submitted to all known bidders/offerers and shall be posted on the Newton County Website identified
above. Newton County shall not be responsible for failed internet connections or power interruptions.

Newton County is an Affirmative Action/Equal Opportunity Employer.



Newton County is seeking Request for Proposals (RFP) from qualified firms to conduct grant application
development, project management, grant administration, apply for funding for Building Resilient Infrasttucture and
Communities (BRIC). At a minimum, grant application elemenis will involve preparation of all state and federal
application materials, benefit cost analysis, schedule and budget development and project implementation. Project
management elements will include direction, supervision, and assistance for any coniractors and grant administration

Newton County, T'exas
Request for Proposals — RFP # 2021-G13
Building Resilient Infrastructure and Communities (BRIC)

Application Development, Project Management, and Grant Administration,

assistance including quarterly reports and tracking.

A.

LScope of Work

Scope of Work/Nature of Services, A proposed detailed scope of services is attached
{Attachment A). The non-exclusive grant application and administration services
contractwill encompass all grant application and administration services to the County
under FEMA/TDEM’s BRIC funding, including but not limited to the following
services:

1. Pre-Award Services, The selected grant administrator(s) will develop project
scope and complete the BRIC application. The selected grant administrator(s)
willwork with the County and its Engineer(s), if applicable, to provide the
concise information needed for submission of complete funding application
and related documents. The required information shall be submitted in a format
to be determined by FEMA/TDEM.

2. Post-Award Services, Grant administrator(s) will provide services necessary
to complete infrastructure, utilities, and any eligible projects approved for
BRIC funding, The selected grant adminisirator(s) must follow all
requiretnents of the BRIC program along with any, and all, FEMA/TDEM
policies, rules and regulations. Each Respondent is to specify actual services
to be performed under each of these categories.

a. Administrative Duties

b, Contract/Program Management
c Acquisition Duties

d. Environmental Services

ILPROPOSAL FOR SERVICES

Intent. The County is seeking to contract with competent professional
administration/management grant administrators (“Respondent” or “Respondents™)
experienced in grant application and administration. Specifically, the County is seeking
services from those Respondenis with the following qualifications:

1. Related experience in applying for and managing grants sponsored by state and
federal agencies to fund local public works construction and improvement
projectsrelated to hazards caused by huirricane and tropical storm related
gvents, including damages caused by flooding. The County will place its
emphasis on those respondents with specific and recent experience applying
for, and administering, grants awarded for the same or similar purposes, and

2. Related experience/background with similar hazard mitigation programs and

projects.



Cost Proposal. In its proposal, cach Respondent shall provide a cost proposal to
accomplish the scope of work outlined in this solicitation and for any additional services
required. The final grant funding amount is yet to be determined and any grant
administrator’s contract award is contingent upon funding of the BRIC grant by and
through FEMA/TDEM. Respondent’s proposal must include all costs that are necessary
to successfully complete these activities, Respondents may submit proposals for any or
all contemplated activities. Please note that the lowest/best bid will not be used as the
sole basis for awarding a coniract.

I EVALUATION CRITERIA

Scoring. The proposal received will be evaluated and ranked according to criteria
andusing a scoring system as reflected in the attached rating sheet {Attachment B):

Cyiteri Max, P
Experience 30
Work Performance 40
Capacity to Perform 20
Proposed Cost 19
Total 100

Factors. The County will review and evaluate each Respondent’s proposal, including
qualifications and capacity to perform. The County shall then select the most qualified
Respondent(s).

IV. SUBMISSTION REQUIREMENTS

Proposal. Each Respondent shall submit a proposal demonstrating competence and
expertise in the areas outlined in this solicitation. The proposal shall include a detailed
cost of services.

Insurance. Each Respondent must include a copy of Respondent’s current certificate of
insurance for professional liability.

System for Award Management, Respondent must include a certification that the
Respondent is not debarred or suspended from the Excluded Parties List System
(“EPLS™)in the System for Award Management (“SAM”) (Attachment C), Respondent
must include verification that the Respondent, as well as the Respondent’s key
employees, are not listed (are not debarred) through the SAM as indicated on the website
hitps:/isam.gov/SAMY. Each Respondent must enclose a printed copy of the search
results (including the record date),

Affidavit of Non-Collusion. Respondent must complete and include the Affidavit of
Non-Collusion (Attachment D).

Form CI(}. Each Respondent (and/or any key employee of Respondent) seeling to
contract with a local government entity must disclose the Respondent’s (and/or any key
employee of Respondent) employment, affiliation, business relationship, family
relationship or provision of gifts that might cause a conflict of interest with a local
government entity. See, Chapter 176, TEX. GOV’T CODE. Accordingly, each
Respondent (and/or any key employee of Respondent) must complete and attach Form
CIQ, a copy ofwhich is included in this RFP (Attachment E).

Certification Regarding Lobbying. A Certification for Contracts, Grants, Loans, and



Cooperative Agreements {Attachment F) is included in the RFP and must be included
in each Respondent’s subrmittal,

Disclosure of Lobbying Activities. Each Respondent must complete a Disclosure of
Lobbying Activities {(Attachment G) of the Respondent, and its key employees,

Form 1295. Effective January 1, 2016, all contracts and contract amendments,
extensions,or renewals executed by the County will require the completion of Form
1295 “Certificate of Interested Parties.” See, TEX. GOV’T CODE §2252.908. Each
Respondent that is awarded a contract must complate and submit Form 1295 at the same
time as the Respondent submits a signed contract. A copy of Form 1295 is included in
thisRFP for the convenience of each Respondent (Attachment H).

FEMA Mandated Contract Provisions, All contracts between the County and a
Respondent must include the federally mandated FEMA contract clauses {(Attachment

I.
V. DISADYANTAGED BUSINESSES
Disadvantaged Businesses Encouraged to Participate. The County is committed to

contracting with small and minority businesses, women's business enterprises, and labor
surplus area firms,

Affirmative Steps Required. Where a Respondent that is awarded a contract and
intendsto use subcontractors, the Respondent must take the following affirmative steps:

1. Place qualitied small and minority businesses and women's business
enterprises onsolicitation lists.

2. Assure that small and minority businesses, and women's business
enterprises aresolicited whenever they are potential sources.

3. Divide total requirements, when economically feasible, into smaller tasks or

quantities to permit maximum participation by small and minority businesses,
andwomen's business enterprises.

4, Establish delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business
enferprises.

3. Use the services and assistance, as appropriate, of such organizations as the

SmallBusiness Administration and the Minority Business Development
Agency of the

U.S. Department of Commetce as well as other state and local resources for
sourcing disadvantaged enterprises.

Disadvantaged Enterprises. The County encourages Section 3 residents, minority
business enterprises, small business enterprises, women business enterprises, and labor
surplus area firms are encouraged to submit statements of qualification in response to
thisRFP.



VIL. DEADLINE FOR SUBMISSION

Deadline/Number of Copies. Proposals must be received in the County Clerk’s Office
no later than August 6, 2021 by 4:00 p.m. It is the responsibility of the Respondent to
ensure that the proposal is received in a timely manner. Proposals received after the
deadline will notbe considered for award, regardless of whether the delay was outside
the control of the Respondent. Please submit one (1) original and four (4) hard
copies to the following address:

Ms. Sandra Duckworth
County Clerk, Newton County
115 Court Street

PO Box 454

Newton, TX 75966

Project Contact Person. Any and all questions or requests for additional information
shall be directed to Elizabeth Holloway, by email Elizabeth.holloway(@co.newton.tx.us
and such email must include “RFP 2021-G13-BUILDING RESILIENT
INFRASTRUCTURE AND COMMUNITIES (BRIC)” in the subject heading thereof.
All questions or requests must be submitted no later than August 2, 2021. The County
will attempt to provide a response to such inquiry within three (3) business days.




Attachment A

Description of Services and Special Conditions. Respondent must be able to petform
the tasks listed herein to be considered eligible for an award under this solicitation.
Respondents should provide a detailed narrative of their experience as it relates to each
ofthe items below. Respondents should clearly indicate if they intend to provide services
in-house with existing staff or through subcontracting or partnership arrangements,
Grant administration services will be provided in conformance with the guidance
documents anduse forms provided to the County regarding the BRIC. Respondents shall
furnish pre- funding and post-funding grant application and administration services to
complete the disaster recovery projects, including, but not limited to the following:

L.

Pre-Award Services, Grant administrators will develop project scope and
complete the BRIC application, if applicable, The provider will work with the
County and its Engineer(s), if applicable, to provide the concise information
neededfor submission of complete application and supporting documents. The
required information shall be submitted in a format to be described by
FEMA/TDEM; and,

Post-Award Services. Grant administrators will manage and complete
infrastructore, utilities, and eligible projects approved for disaster recovery
funding. The selected administrative firm must follow all requirements of the
BRICprograrm.

Grant Administration Services — General.

1.

A

Administrative Duties. Coordinate, as necessary, between County and any
other appropriate service providers (i.e. Engineer, Environmental, etc.),
contractors, subcontractors and FEMA/TDEM to effectnate the services
requested.

May assist in public hearings.

Will work with FEMA/TDEM's system of record,

Provide monthly project status updates,

Funding release will be based on deliverables identified in the contract.
Labor and procurement duties:

a. Provide all 1abor standards officer (LSO} services,

b. Ensure compliance with all relevant labor standards regulations,
C. Ensure compliance with procurement regulations and policies, and
d. Maintain document files to support compliance.

Financial duties;

a. Prepare and submit all required reports (section 3, financial
interest, etc.).

b. Implementation and coordination of Section 504 requirements,

C. Program compliance,

d. Ensure that fraud prevention and abuse practices are in place and
being implemented,

€. Assist County with preparing and submitting all closeout

documents.
f. Submit all invoices no later than sixty (60) days after the expiration




of the contract, All outstanding funds may be swept after sixty (60)
days. The provider may request an extension of this requirement in
writing.

Assist in preparation of contract revisions and supporting documerts
including but not limited to amendments/modifications and change
orders.

8. Construction Management;

a.

b.

The provider will assist the County in submitting/setting up project
applications in FEMA/TDEM’s system of record,

The provider may compile and collate complete contract/procurement
packages that meet FEMA/TDEM program requirements. The
packages will contain supporting documentation that meets or
exceeds the BRIC requirements. If applications do not have the
necessary forms, the providermay assist the County by acquiring the
necessary documentation.

The provider may monitor, report, and evaluate contractor's
performance; notify the County if the contractor(s) fails to meet
established scheduled milestones. Receive, review, recommend, and
process any change orders asappropriate to the individual projects.

The provider will assist the County with project activity
draws/close out.

The provider may assist the County by submitting all the necessary
documentation for draws and to close a project activity in
FEMA/TDEMS’ssystem of record. The provider will compile, review
for completeness, andeollate complete contract/closeout packages that
meet BRIC requirementsfor draw requests, If applications do not have
the necessary forms, the provider may assist the County by acquiring
any necessary documentation,

The provider may assist the County in developing architectural and
engineering plang with guidance from FEMA/TDEM.

The Provider shall be prepared to assist in any realignment of scope
throughout the project, as necessary.

C. Grant Administration Services — Infrastructure,

1. Administrative Duties:

a.

b.
c.

FEE e A

bl SO

Ensure program compliance including all BRIC requirements and all
partstherein, current Federal Register, ete,

Agssist County in establishing and maintaining financial processes,
Obtain and maintain copies of the County’s most current contract
includingall related change orders, revisions and attachments,
Establish and maintain record keeping systems,

Assist County with resolving monitoring and audit findings,

Serve as monitoring liaiscn,

Assist County with resolving third patty claims,

Report suspected fraud to FEMA/TDEM,

Submit timely responses to FEMA/TDEM requests for additional
information,

Complete draw request forms and supporting documents,
Facilitate outreach efforts, application intake, and eligibility review,

Perform any other administrative duty required to complete the
underlying project,




m. Utilize and assist with FEMA/TDEM's system of record to complete
milestones, submit documentation, reports, draws, change requests,

ete., and

n. Submit change orders and all required documentation related to any
changeorders.

Acquisition Duties:

a. Submit acquisition reports and related documents,

b. Establish acquisition files (if necessary), and

C. Complete acquisition activities (if necessary).

Environmental Services;

a. Assist in development of a detailed scope of services,

b. Review each project description to ascertain and/or verify the level of

environmental review required (ie. Exempt, Categorical Exclusion
not Subject to 58.5, Categorical Exclusion Subject to 358.5,
Environmental Assessment, and Environmental Tmpact Statements),

C. Prepare, complete and submit BRIC required forms, if any, for
environmental review and provide all documentation to support
environmental findings,

d. Consult and coordinate with oversight/regulatory agencies to
facilitateenvironmental clearance,
c. Be able to perform or obtain special studies, additional assessments,

or permitting necessary to secure environmental clearance. These may
include, but are not limited to biological assessments, wetland
delineations, asbestos surveys, leadsbased paint assessments,
archeology studies, architectural reviews, Phase I & I ESAs, USACE
permits, etc,,

f. Prepare all responses to comments received during comment phase of
the environmental review, including State/Federal Agency mandating
or ordering further studies and/or comments from public or private
entities during public comment period,

£. Maintain close coordination with local officials, project engineer and
othermembers of the project team to assure appropriate level of
environmental review is performed and no work is conducted without
authorization,

h. Complete and submit the environmental review into FEMA/TDEM’s
system of record,

i Make one, or more, site visits to project locations and complete field
observation reports necessary to support the success of the underlying
projects,

j- Prepare, and submit for publication, all public notices including, but
not limited to, the Notice of Finding of No Significant Impact
(FONSI),

Request for Release of Funds, and floodplain/wetland early and
finalnotices in required order and sequence,

k. Provide documentation of clearance for Parties Known to be
Interested asrequired by 24 CFR 58.43,

L. Process environmental review and clearance in accordance with NEPA,

m. Advise and complete environmental re-evaluations per 24 CFR 58.47
whenevidence of further clearance or assessment is required,

n. Prepare and submit monthly status reports, and participate in regularly

scheduled progress meetings and public hearings.



Attachment B
Grant Administrator Rating Sheet

Grant Recipient: TDEM (BRIC)
Respondent:
Evaluator: Date: /21
EXPERIENCE: Rate the Respondent for experience in the following areas:
Factor Max Pts. Score
Related Experience/Background with federally funded projects 10
Related Experience/Background with specific project type (flood mitigation project, 10
acquisition of property, coordination with regulatory agency, etc.)
References from cutrent/past clients ]
Familiarity with Region and Demographics 3
Total Score: 30
WORK PERFORMANCE.:
Factor Max Pts. Score
Submits requests to client/FEMA/TDEM in a timely manner 5
Responds to client/FEMA/TDEM requests in a timely manner 5
Past client/FEMA/TDEM projects completed on schedule 10
Work product is consistently of high quality with low level of ertors 5
Past client/FEMA/TDEM projects have low level of monitoring findings/concerns 10
Manages projects within budgetary constraints 5
Total Score: 40
CAPACITY TO PERFORM:
Factor Max Pts. Score
Qualifications of Professional Administraiors/Experience of Staff 3
Present and Projected Workloads 5
Quality of Proposal/Work Plan - 5
Demonstrated understanding of scope of the BRIC Project 5
Total Score: 20
PROPOSED COST:
Factor Max Pts. Score
Proposed cost within BRIC project delivery and administration fee caps. 10
Total Score: 10
TOTAL SCORE:
Factor Max Pts, Score
Experience 30
Work Performance 40
Capacity to Perform 20
Proposed Cost 10
Total Score: 100




Attachment C

CALL NOW TO SPEAK TO A REGISTRATION SPECIALIST
@ Federal Award Management Registration (844) 513_9067

SYSTEM FOR AWARD.

SYRAIRT T

Complete Your SAM.gov Registration Or Renewal Online. Registration Advisors Are Standing By
To Provide Immediate Assistance And Expedited Registration Service.

START YOUR SAM REGISTRATION HERE!

Wt iy of regsiraton 5 s
B New N SAMRenewal N CCR Renewal

Gel Registered Now!

Step 1 of 3 conlact delais

System For Award Management Registration (ESAM)

SAM Registration Is Required To Win Contracts and Receive Grants Registration Specialists Are

Standing By To Assist

SAM | CCR | ORCA | CAGE

eligible to, or plans to, receive pay ts from the g ]
order ta al contracts or grants, a fully accurate, and compliant
System For Award Management registration is required. More importz

you have already comg aqQ nment contract or have been aw

Gel Your SAM Regisiration Expedited

| (844) 513-9067

for you to receive

grant, an up-to-date SAM registration is requ
payment




Attachment D

STATE OF TEXAS
COUNTY OF
ANTI-COLLUSION AFFIDAVIT

BEFORE ME, the undersigned authority, on this day personally appeared

known to me to be the person whose name is subscribed to the following, who, upon oath says:

“I am the Manager, Secretary, or other Agent or Officer or the Principal of the Proposer in the
matter of the proposalto which this affidavit is attached, and I have full knowledge of the relations
of the Proposer with the other firms in this same line of business, and the Proposer is not a
metnber of any trust, pool or combination to conirol the price of the services in this proposal, or
to influence any person to submit a proposal or not to submit a proposal thereon.

I further affirm that the Proposer has not given, offered to give, nor intends to give at any time
hereafter any economicopportunity, future employment, gift, loan, gratuity, special discount, trip,
favor, or service to a public servant in connection with the submitted proposal.”

AFFIANT FURTHER SAYETH NAUGHT

AFFIANT

SWORN TO AND SUBSCRIBED BEFORE ME by the above Affiant, who, on oath, states

that the facts containedin the above are true and correct, this day of , 2021,

NOTARY PUBLIC - STATE OF
TEXAS

Proposer:

Signed By:

Title:

Address:

Phone:

Fax:

Etnail:

NOTE: PROPOSALS NOT ACCOMPANIED BY THIS AFFIDAVIT WILL NOT BE CONSIDERED

The County of Newton, Texas is an affirmative action/equal opportunity employer. The County does not discriminate
based on race, color, national origin, sex, sexual orientation, gender identity, religion, age or handicapped status in
employment or the provision of services. section 3 residents, minority business enterprises, small business enterprises,
women business enterprises, and labor surplus area firms are encouraged to submit proposals.



Attachment E

CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ
For vendor doliig business with lscal governmental entity

This quosilennaira roflocts phangas made to tho faw by H.B, 23, 84th Log,, Hogular Sosslon, OFFICEUSEONLY

This quastionssire b balivg Klad I necerdanco with Chaptar 178, Local Govarnment Codo, by 1 vender whe
has o Dusinoss relationsldp 0 defined by Bactlen 178.001{1-0) with a lécal govarnmantal antity and the
varwdor maels raquiransants uindar Seelon 176.006(n).

By law fis quastomyalre must ba Blod vith ta rasords administrater of e losal govornmantal ety et later
than tho 71h tasiness day sfter the daty tha vandor Decomas awara of focte that raquire the siatement o be
filed, Seo Saction 176.008(21), Local Clovernment Coda.

A vander cormits an offanse # the vendor knedngly sdefatos Section 176.008, Locat Goverpmant Code. An
offensa pidar this sacion I 4 milsdompaner, ’

1] Narne of vandor whe haa o business rslationship with focal govarnmental sntily,

Date facshved

2 - )

2] [:] Chock this box I youare filing an update to a proviously filed questionnalre, { The law requites that you fils an updated
comploted questionnalre with the appropiiate filing amhority not later than the 70 business day alter the date on which

you becants aware ihat the eriglnally flad questionnaie was incomplete or Tnacourate.)

3] pame of tocal gevernment officar about whom the Infermation s belng disclosed.

Nama of Qlficer

B 'Duscilba cach amploymont o othar business relattonabip with the focal government offfeer, or n family membor of the

officar, as dosailbed by Saclion 176.003(n)(2)(A). Algo doseritse any lamily relntionship with the loonl government offlsar,
66&1\;:1&& subparts A and B torenchemploymont or businoss relatlonship doscribed, Atiach additionol pagoes to this Form
GlG as nogessary.

A, 12 the looal government olffcor or o family menmber of tha officer recolving or likely 1o recoiva laxable ncome,
oihar than Investment income, fiom the vendir?

[::] Yos [::I No

B. ls the vendor recaiving or likely 10 recelve 1axabla inconie, other than investment [hcome, from or at the direclion
of the focal goverament oilicer of & lainlly member of the officer AND the taxable Income Is nol recelvad from the
{ecal govarnmental entity?

E:] Yas [::[ No

Hi Begarlbo each employmont or btistnoss refationship that tho vender named it Sectlon 1 malntalng witha corporation or
other business entity with respect fo which the focad government offlcer sorves as an offfcer or diractor, or holds an
ownership interast of oné porcant or more,

[
g [‘:] Check this box if the vendor has given the jocal government pificar or afamily member of tha officar orie or mgre gifts
as deseribed in Saction 178.003{a)2)(B), excluding gilts desered In Sectlon 176.003(a- 1)

7]

Highaiire of vandor Going BRass Vil 1 Govarsmantol SrLer ot

Form provided by Taxas Ethies Commilsslon vrwy. olhles . srate. b Rovisad 115202045




‘CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplate copy of Chapter 176 of the Local Government Gode may be found at http:/www.statutes.legis state tx.us/
Deoes/LG/Mim/LG. 176 htm. For easy reference, below are some of the sectlons clled on this form,

Local Governmeht Code § 176.001{1-a): "Business relationship” means a connactian between two or more parties
based on commerclal activity of one of ihe partles, The term does not includs a connection bassd on:
{A) atransaction that is subject to rale or foe regulalion by afeceral, stale, or local governmental entity oran
ageticy of a fedleral, state, or local governmental entity;
{B) atransaction cerducted at a price ahd subject fo tefms avallable fo the public; ar
(C) apurchase of lease of gocds or seivices from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporling to, that agency.

Local Govemment Cade § 176.003(a)(21(A) and {B):
{a) Alocal government afficer shall flle a conflicts disclosure statementwith respect io a vendor if:
Wk
(2) the vendor:
(A} has anempleymentcr other business relationship with the local governmentofficer or a
family member of the offlear that results In the cfficer or famlly member receiving faxable
income, olhar than invesiment Incom, that exceads $2,500 during the 12-month pericd
preceding the dae that the officer becomes aware that
i} acontract hetween the local governmenlal entity and vendor has been exetuted;
or
{fi) the local govarnmental entity is considsting entering into & contract with |he
vendor,;
{B) has given o the locagovernment officer or afamily member of the officer one or more gifls
that have an aggregate valuz of mare than $100 in the 12-month perled praceding the date the
cificer becemes aware that:
(i} acontract betwsen the focal governmental entity and vendor has been executed; or
{iil the local governmental entity is considering entering inte a contract with the vendor.,

Local Government Code § 176.006(a) and (a-1)
{a) Avender shall flle a complefed conflici of Intergsi questionnaire if the vendor has & business relationship
with a local goverimeantal entity and:
() has an employment or other business relaticnshlp with a lecal government officer of that lagal
govermnmental entity, or a famlly member of the officer, deserbed by Section 176.003(a)(2)(A);
(2) has given alocal governmant cificer of that local govarnmantal entity, or a family rambsr of the
officer, enz or mare gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.008{a-1); 0r
(3) has a family relatienshipy with a local government officer of that local governmental entlty.
(a-1) The completed conflict of interest questionnalre must be filed with the appropriate reccrds adminisiralor
not later than the seventh business day after the later of:
(1) the date that the vendor:;
{A) begins discussions or negatiations to enter intc a contract-with the local govemmental
enlity; or
{8) submits to the local gevernmarial entity an application, response toa request for proposals
or bids, correspendence, or anclher writing relaled lo & potential eenlrast with the local
governmental entity; or
{2) the date the vendor becomes aware:
{A) of an employment or other business relationship with a local government officer, or a
tamily mermber of the officer, described by Subssetion (a):
{B) that the vendor has given-one or mora gifts described by Subsection (a); or
{C) ofafamlly relationship with a local government officer,

Form provided by Taxas Ethics Commission wwwathlos.stala:tx.us Ravised 1113042015



Attachment F

CERTIFICATION REGARDING LOBBYING
44 C.F.R. PART 18

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment,or modification of any Federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than Fedsral appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LIL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3 The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subconiracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shalloertify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure,

The Contractor, ,
certifies or affirms thetruthfulness and accuracy of each statement of iis certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31
U.8.C.Chap.38, Administrative Remedies for False Claims and Statements, apply to this
certification and disclosure, if any.

Signature of Contractor’s Authorized Official Date

Name and Title of Contractor’s Authorized Official



Attachment G
Discl £1obbying Activiti

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYINGACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352, The filing of a form is required for each payment or agreement to make payment to any lobbying entity
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Memberof Congress in connection with a covered Federal action.
Complete all items that apply for both the initial filing and material change report, Refer to the implementing guidance
published by the Office of Management and Budget for additional information.

1.

10.

11.

Identify the type of covered Federal action for which lobbying activity is and/or hasbeen secured to influence
the outcome of a covered Federal action,

Identify the status of the covered Federal action.

Identify the appropriate classification of this report. If this is a follow-up report caused by a material change
to the information previously reported, enter the yearand quarter in which the change occurred. Enter the date
of the last previously submitted report by this reporiing entity for this covered Federal action.

Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District,
if known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be,
a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is
the Ist tier, Subawards include but are not limited to subcontracts, subgrants and contract awards under
grants.

If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city,
State and zip code of the prime Federal recipient. IncludeCongressional District, if known.

Enter the name of the federal agency making the award or loan commitment. Include at least one
organizaticnal level below agency name, if known. For example, Department of Transportation, United States
Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the
full Catalog of Federal Domestic Assistance (CFDA)number for grants, cooperative agreements, loans, and
loan commitments.

Enter the most appropriate Federal identifying number available for the Federal action identified in item 1
(.., Request for Proposal {(REP) number; Invitations forBid (IFB) number; grant announcement number; the
coniract, grant, ot loan awardnumber; the application/proposal control number assigned by the Federal agency).
Included prefixes, e.g., “REP-DE-80-001,”

For a covered Federal action where there has been an award or loan commitmentby the Federal agency, enter
the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal

action.

{b) Enter the full names of the individual(s) performing services, and include fulladdress if different from
10(a). Enter Last Name, First Name, and Middle Initial (M1).

The certifying official shall sign and date the form, print his/her name, title, and telephone number,




Approved by OMB
0348-0046

Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See raverse for public burden disclosure)

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offer{application a. initial filing
_ b.grant b. initial award b. material change
¢. cooperative agreement ¢. post-award
d. loan
e. loan guarantee
f. loan insurance

1. Name and Address of Reporting Entity:

Prime
Subawardee Tier , it Known:

Congressional District, if known:

2. If Reporting Entity in No. 4 is Subawardee,

Enter Name and Address of Prime:

Congressional District, if known:

3. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
(if individual, last hame, first name, Mi):

b. Individuals Performing Services
{including address If different from No. 10a)
(last name, first name, Mi):




11. Information requested through this form is
authorized by title 31 U.5.C. section 1352, This
disclosure of lobbying actlvities is a material
representation of fact upon which reliance was placed
by the tier above when this transaction was made or
entered into. This disclosure is required pursuant to 31
U.5.C. 1352. This information will be reported to the
Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such
failure

Signature:

Print Name:

Title:

Telephone No.: Date:

Authorized for Local Reproduction Standard
Form - LLL (Rev. 7-97)




Attachment H

(To be completed by awarded vendor)

CERTIFICATE OF INTERESTED PARTIES FORM 1295

OFFICEUSEONLY

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

-

Name of business entity filing form, and the city, state and country of the business
entlty's place of business.

2 Name of governmental entlty or state agency that Is a party to the contract for
which the form Is being filed.

3 Provide the Identification number used by the governmental entity or state agency to track or identify the contract,
and provide a description of the services, goods, or other property to be provided under the contract.

e {:;“E
4 B fattes of Interest (check applicable)
City, State, Country (" NG PP
Name of Interested Party {place of business) L
(7 L}y Controlling Intermediary
AT ", =
T A
% JK?'-«:A
.y’
4 i
{':}*\t‘“)
- ', >
R
K% MK
%" h\\\ . \{"g‘}\‘
P oy
o\ ¢
el
5
'Lh"':')
N
5 Check only if there Is NO Interested Party. []
& AFFIDAVIT | swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.
Signature of authorized agent of contracling business entfity
AFFiX NOTARY STAMP / SEAL ABOCVE
Sworn o and subscribed bafore me, by the said , lhis the day
of .20 . to certify which, witnass my hand and seal of office.
Signature of officer administering oath Printed name of officer administering oath Title of officer administering cath

ADD ADDITIONAL PAGES AS NECESSARY

Form provided by Texas Ethics Commission www.ethics state.br.us Revised 4/8/2016
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INTRODUCTION

If a non-Federal entity (state or non-state) wants to use federal funds to pay or reimburse their
expenses for equipment or services under a contract, that contract must contain the applicable
clauses described in Appendix Il to the Uniform Rules (Contract Provisions for Non-Federal
Entity Contracts Under Federal Awards) under 2 C.F.R. § 200.326. In addition, there are certain
contract clauses which are recommended by FEMA.

This document outlines the federally required contract provisions in addition to FEMA-
recommended provisions.

e For some of the required clauses, sample language or references to find sample
language are provided.

e Sample language for certain required clauses (remedies, termination for cause and
convenience, changes) is not provided since these must be drafted in accordancewith
the non-Federal entity’s applicable local laws and procedures.

* For the clauses which require that exact language be included, the required languageis
provided. Those clauses are specifically identified below.

Please note that the non-Federal entity alone is responsible for ensuring that all language

included in their contracts meets the requirements of 2 C.F.R. § 200.326 and 2 C.F.R. Part 200,
Appendix II.
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Required Contract Provisions: Quick Reference Guide

KEY

Required/Recommended Provision []
Required/Recommended Provision and Required Exact Language []
Not Required for PA Awards (Grants) []

Required Provision Contract Criteria Sample Language?
1 Legal/contractual/administrative > Simplified Acquisition No. It is based on applicant’s
" |remedies for breach of contract Threshold ($250k) procedures.

Termination for cause or
2. ) > $10k
convenience

3. |Equal Employment Opportunity Construction work

No. It is based on applicant’s
procedures.

Yes. 41 CFR Part 60-1.4(b)

4. Davis Bacon Act Construction work Not applicable to PA grants

5. |[Copeland Anti-Kickback Act Construction work > $2k Not applicable to PA grants

Contract Work Hours and Safety | > $100k + mechanics or

. R 5.
Standards Act laborers Yes. 29 CFR 5.5(b)

Rights to inventions made under a

Fundi Not applicable to PA grants
contract or agreement unding agreement pp g

Clean Air Act and Federal Water
8 Pollution Control Act >5150k Yes

9. |Debarment and Suspension All Yes

All

l ificati
(>6100k: Certification) Yes. Clause and certification

10. Byrd Anti-Lobbying Amendment

Applicant is a state or

Procurement of Recovered political subdivision of a
11. . ; Yes
Materials state. Work involves the use
of materials.
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Recommended Contract Provisions: Quick Reference Guide

Recommended Provision Contract Criteria Sample Language?
1. |Access to Records All Yes
5 Contract Changes or Al No. It depends on nature of contract
" |Modifications and end-item procured.
3. |DHS Seal, Logo, and Flags All Yes
Compliance with Federal Law,
4., ; )
Regulations and Executive Orders Al i
N ligation by Federal
5. o Obligation by Federa All Vs
Government
Program Fraud and False or
6. |Fraudulent Statements or Related| All Yes
Acts
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1. REMEDIES

a. Standard. Contracts for more than the simplified acquisition threshold,
currently set at $250,000, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and
provide for such sanctions and penalties as appropriate. See 2 C.F.R. Part 200,
Appendix [I(A).

b. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.

2. TERMINATION FOR CAUSE AND CONVENIENCE

a. Standard. All contracts in excess of $10,000 must address termination for cause
and for convenience by the non-Federal entity, including the manner by which it
will be effected and the basis for settlement. See 2 C.F.R. Part 200, Appendix
1(B).

b. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.

3. EQUAL EMPLOYMENT OPPORTUNITY
If applicable, exact language below in subsection 3.d is required.

a. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 C.F.R.
§ 60-1.3 must include the equal opportunity clause provided under 41 C.F.R. §
60- 1.4(b), in accordance with Executive Order 11246, Equal Employment
Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p.
339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41
C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor). See 2 C.F.R. Part 200,
Appendix 11(C).
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b. Key Definitions.

i. Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-
1.3 defines a “federally assisted construction contract” as any agreement
or modification thereof between any applicant and a person for
construction work which is paid for in whole or in part with funds
obtained from the Government or borrowed on the credit of the
Government pursuant to any Federal program involving a grant, contract,
loan, insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or guarantee, or
any application or modification thereof approved by the Government for
a grant, contract, loan, insurance, or guarantee under which the applicant
itself participates in the construction work.

ii. Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines
“construction work” as the construction, rehabilitation, alteration,
conversion, extension, demolition or repair of buildings, highways, or
other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision,
inspection, and other onsite functions incidental to the actual
construction.

¢. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.

d. Required Language. The regulation at 41 C.F.R. Part 60-1.4(b) requires the
insertion of the following contractclause.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action toensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but
not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants for
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employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion,
sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate
against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the
employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint or
charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or
workers' representatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to hisbooks,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and
the contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures
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authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through (8) in
every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for
noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: Provided, That if the
applicant so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or under
the contract.

The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the
rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's
primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract
or contract modification subject to Executive Order 11246 of September 24,
1965, with a contractor debarred from, or who has not demonstrated eligibility
for, Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed upon
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contractors and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part Il, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain from extending any further assistance to the applicant
under the program with respect to which the failure or refund occurred until
satisfactory assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for appropriate legal
proceedings.

4. DAVIS-BACON ACT

a. Standard. All prime construction contracts in excess of $2,000 awarded by non-
Federal entities must include a provision for compliance with the Davis-Bacon Act
(40 U.S.C. §§ 3141-3144 and 3146-3148) as supplemented by Department of Labor
regulations at 29 C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction). See 2 C.F.R. Part 200,
Appendix lI(D). In accordance with the statute, contractors must be required to
pay wages to laborers and mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once aweek.

b. Applicability. The Davis-Bacon Act only applies to the Emergency Management
Preparedness Grant Program, Homeland Security Grant Program, Nonprofit Security
Grant Program, Tribal Homeland Security Grant Program, Port Security Grant
Program, and Transit Security Grant Program. It DOES NOT apply to other FEMA
grant and cooperative agreement programs, including the Public Assistance
Program.

¢. Requirements. If applicable, the non-federal entity must do the following:

i. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation.
The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity
must report all suspected or reported violations to the Federal awarding
agency.

ii. Additionally, pursuant 2 C.F.R. Part 200, Appendix lI(D), contracts subject
to the Davis-Bacon Act, must also include a provision for compliance with
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the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in
Part by Loans or Grants from the United States). The Copeland Anti-
Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of
the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to FEMA.

iii. Include a provision for compliance with the Davis-Bacon Act (40 U.S.C.
3141-3144, and 3146-3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”).

Suggested Language. The following provides a sample contract clause:

Compliance with the Davis-Bacon Act.

a. All transactions regarding this contract shall be done in
compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) and the requirements of 29 C.F.R.
pt. 5 as may be applicable. The contractor shall comply
with 40 U.S.C. 3141-3144, and 3146-3148 and the
requirements of 29 C.F.R. pt. 5 as applicable.

b. Contractors are required to pay wages to laborersand
mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the
Secretary of Labor.

c. Additionally, contractors are required to pay wages not
less than once a week.

5. COPELAND ANTI-KICKBACK ACT

a. Standard. Recipient and subrecipient contracts must include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractorsand
Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”).
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b. Applicability. This requirement applies to all contracts for construction or repair
work above $2,000 in situations where the Davis-Bacon Act also applies. It DOES
NOT apply to the FEMA Public Assistance Program.

¢. Requirements. If applicable, the non-federal entity must include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as
supplemented by Department of Labor regulations at 29 C.F.R. Part 3 (Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States). Each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to
which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to FEMA. Additionally, in accordance with the
regulation, each contractor and subcontractor must furnish each week a statement
with respect to the wages paid each of its employees engaged in work covered by
the Copeland Anti-Kickback Act and the Davis Bacon Act during the preceding
weekly payroll period. The report shall be delivered by the contractor or
subcontractor, within seven days after the regular payment date of the payroll
period, to a representative of a Federal or State agency in charge at the site of the
building or work.

Sample Language. The following provides a sample contract clause:

Compliance with the Copeland “Anti-Kickback” Act.

a. Contractor. The contractor shall comply with 18 U.S.C. § 874,
40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as
may be applicable, which are incorporated by reference into
this contract.

b. Subcontracts. The contractor or subcontractor shall insertin
any subcontracts the clause above and such other clausesas
FEMA may by appropriate instructions require, and also a
clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor orlower
tier subcontractor with all of these contract clauses.

c. Breach. A breach of the contract clauses above may be
grounds for termination of the contract, and fordebarment
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as a contractor and subcontractor as provided in 29 C.F.R. §
5.12.7

6. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Page 13 of 25

C.

Standard. Where applicable (see 40 U.S.C. §§ 3701-3708), all contracts awarded
by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§
3702 and 3704, as supplemented by Department of Labor regulations at29
C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II(E). Under 40 U.S.C. § 3702, each
contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at
a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. Further, no laborer or mechanic
must be required to work in surroundings or under working conditions which
are unsanitary, hazardous, or dangerous.

Applicability. This requirement applies to all FEMA contracts awarded by the non-
federal entity in excess of $100,000 under grant and cooperative agreement
programs that involve the employment of mechanics or laborers. It is
applicable to construction work. These requirements do not apply to the
purchase of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

Suggested Language. The regulation at 29 C.F.R. § 5.5(b) provides contract
clause language concerning compliance with the Contract Work Hours and

Safety Standards Act. FEMA suggests including the following contract clause:

Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.
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(2) Violation; liability for unpaid wages; liquidated damages. In the event ofany
violation of the clause set forth in paragraph (b)(1) of this section the
contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (b)(1) of this section, in the sum of
$27 for each calendar day on which such individual was required or permitted
to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (b)(1) of this
section.

(3) Withholding for unpaid wages and liquidated damages. The (write in the
name of the Federal agency or the loan or grant recipient) shall upon its own
action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (b)(2) of thissection.

(4) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (b)(1) through (4) of thissection
and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses
set forth in paragraphs (b)(1) through (4) of this section.

7. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

a. Standard. If the FEMA award meets the definition of “funding agreement”
under 37C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a
contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the non-
Federal entity must comply with the requirements of 37 C.F.R. Part 401 (Rights
to Inventions Made by Nonprofit Organizations and Small Business FirmsUnder
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Government Grants, Contracts and Cooperative Agreements), and any
implementing regulations issued by FEMA. See 2 C.F.R. Part 200, Appendix
II(F).

b. Applicability. This requirement applies to “funding agreements,” but it DOES
NOT apply to the Public Assistance, Hazard Mitigation Grant Program, Fire
Management Assistance Grant Program, Crisis Counseling Assistance and
Training Grant Program, Disaster Case Management Grant Program, and Federal
Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA awards under these programs do not meet the definition of
“fundingagreement.”

c. Funding Agreements Definition. The regulation at 37 C.F.R. § 401.2(a) defines
“funding agreement” as any contract, grant, or cooperative agreement entered
into between any Federal agency, other than the Tennessee Valley Authority,
and any contractor for the performance of experimental, developmental, or
research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type
entered into for the performance of experimental, developmental, or research
work under a funding agreement as defined in the first sentence of this
paragraph.

8. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT

a. Standard. If applicable, contracts must contain a provision that requires the
contractor to agree to comply with all applicable standards, orders, or
regulationsissued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q.) and
the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387).
Violations must be reported to FEMA and the Regional Office of the
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II(G).

b. Applicability. This requirement applies to contracts awarded by a non-federal
entity of amounts in excess of $150,000 under a federal grant.

c. Suggested Language. The following provides a sample contract clause.

Clean Air Act

1. The contractor agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as
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amended, 42 U.S.C. § 7401 et seq.

2. The contractor agrees to report each violation to the (name of
applicant entering into the contract) and understands and
agrees that the (name of the applicant entering into the
contract) will, in turn, report each violation as required to
assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency
Regional Office.

3. The contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part

with Federal assistance provided by FEMA.

Federal Water Pollution Control Act

1. The contractor agrees to comply with all applicable standards,
orders, or regulations issued pursuant to the Federal Water
Pollution Control Act, as amended, 33 U.S.C. 1251 etseq.

2. The contractor agrees to report each violation to the (name of
the applicant entering into the contract) and understands and
agrees that the (name of the applicant entering into the
contract) will, in turn, report each violation as required to
assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency
Regional Office.

3. The contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or inpart
with Federal assistance provided by FEMA.

9. DEBARMENT AND SUSPENSION

a. Standard. Non-Federal entities and contractors are subject to the debarment
and suspension regulations implementing Executive Order 12549, Debarment
and Suspension (1986) and Executive Order 12689, Debarment and Suspension
(1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s
regulations at 2 C.F.R. Part 3000 (Nonprocurement Debarment andSuspension).

b. Applicability. This requirement applies to all FEMA grant and cooperative
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c. Requirements.

i. These regulations restrict awards, subawards, and contracts with certain
parties that are debarred, suspended, or otherwise excluded from or
ineligible for participation in Federal assistance programs and activities._
See 2 C.F.R. Part 200, Appendix IlI(H); and 2 C.F.R. § 200.213. A contract
award must not be made to parties listed in the SAM Exclusions. SAM
Exclusions is the list maintained by the General Services Administration
that contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under
statutory or regulatory authority other than Executive Order 12549. SAM
exclusions can be accessed at www.sam.gov. See 2 C.F.R. §180.530.

ii. Ingeneral, an “excluded” party cannot receive a Federal grant award or a
contract within the meaning of a “covered transaction,” to include
subawards and subcontracts. This includes parties that receive Federal
funding indirectly, such as contractors to recipients and subrecipients.
The key to the exclusion is whether there is a “covered transaction,”
which is any nonprocurement transaction (unless excepted) at either a
“primary” or “secondary” tier. Although“covered transactions” do not
include contracts awarded by the Federal Government for purposes of
the nonprocurement common rule and DHS’s implementing regulations,
it does include some contracts awarded by recipients and subrecipients.

iii. Specifically, a covered transaction includes the following contracts for
goods or services:
1. The contract is awarded by a recipient or subrecipient in the
amount of at least $25,000.

2. The contract requires the approval of FEMA, regardless of
amount.

3. The contract is for federally-required audit services.

4. A subcontract is also a covered transaction if it is awarded by
the contractor of a recipient or subrecipient and requires either
the approval of FEMA or is in excess of $25,000.

d. Suggested Language. The following provides a debarment and suspension
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clause. It incorporates an optional method of verifying that contractors are not
excluded or disqualified.

Suspension and Debarment

(1)  This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and
2 C.F.R. pt. 3000. As such, the contractor is required to verify that none of
the contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).

(2)  The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R.
pt. 3000, subpart C, and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

(3) Thiscertification is a material representation of fact relied upon by (insert
name of recipient/subrecipient/applicant). If it is later determined that
the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C, in addition to remedies available to (insert name of
recipient/subrecipient/applicant), the Federal Government may pursue
available remedies, including but not limited to suspension and/or
debarment.

(4)  The bidder or proposer agrees to comply with the requirements of2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid
and throughout the period of any contract that may arise from this offer.
The bidder or proposer further agrees to include a provision requiring
such compliance in its lower tier covered transactions.

10. BYRD ANTI-LOBBYING AMENDMENT

a. Standard. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a Member of
Congress, officer or employee of Congress, or an employee of a Member of
Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. § 1352. FEMA’s regulation at 44 C.F.R. Part 18
implements the requirements of 31 U.S.C. § 1352 and provides, in Appendix A
to Part 18, a copy of the certification that is required to be completed by each
entity as described in 31 U.S.C. § 1352. Each tier must also disclose anylobbying
with non-Federal funds that takes place in connection with obtaining any
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Federal award. Such disclosures are forwarded from tier to tier up to the
Federal awarding agency.

b. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs. Contractors that apply or bid for a contract of $100,000
or more under a federal grant must file the required certification. See 2 C.F.R.
Part 200, Appendix II(l); 31 U.S.C. § 1352; and 44 C.F.R. Part 18.

¢ Suggested Language.

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the
required certification. Each tier certifies to the tier above that it will not and
has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, officer or employee of Congress, or an employee of a
Member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose
any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier
up to the recipient who in turn will forward the certification(s) to the awarding
agency.

d. Required Certification. If applicable, contractors must sign and submit to the
non-federal entity the following certification.

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making ofany
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Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and discloseaccordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and
accuracyof each statement of its certification and disclosure, if any. In addition,
the Contractor understands and agrees that the provisions of 31 U.S.C. Chap.
38, Administrative Remedies for False Claims and Statements, apply to this
certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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11. PROCUREMENT OF RECOVERED MATERIALS
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d.

Standard. A non-Federal entity that is a state agency or agency of a political
subdivision of a state and its contractors must comply with Section 6002 ofthe
Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. See 2 C.F.R. Part 200, Appendix lI(J); and 2 C.F.R. §200.322.

b. Applicability. This requirement applies to all contracts awarded by a non-

C

d.

federal entity under FEMA grant and cooperative agreement programs.

Requirements. The requirements of Section 6002 include procuring only items
designated in guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds
510,000 or the value of the quantity acquired by the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the
EPA guidelines.

Suggested Language.

i. Inthe performance of this contract, the Contractor shall make maximum
use of products containing recovered materials that are EPA-designated
items unless the product cannot be acquired—

1. Competitively within a timeframe providing forcompliance
with the contract performance schedule;

2. Meeting contract performance requirements; or

3. Atareasonable price.

ii. Information about this requirement, along with the list of EPA-
designated items, is available at EPA’s Comprehensive Procurement
Guidelines web site, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

ii.  The Contractor also agrees to comply with all other applicable
requirements of Section 6002 of the Solid Waste Disposal Act.”
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The Uniform Rules authorize FEMA to require additional provisions for non-Federal entity
contracts. Although FEMA does not currently require additional provisions, FEMA recommends
the following:

1. ACCESS TO RECORDS

a. Standard. All recipients, subrecipients, successors, transferees, and assignees
must acknowledge and agree to comply with applicable provisions governing
DHS access to records, accounts, documents, information, facilities, and staff.
Recipients must give DHS/FEMA access to, and the right to examine and copy,
records, accounts, and other documents and sources of information related to
the federal financial assistance award and permit access to facilities, personnel,
and other individuals and information as may be necessary, as required by DHS
regulations and other applicable laws or program guidance. See DHS Standard
Terms and Conditions: Version 8.1 (2018). Additionally, Section 1225 of the
Disaster Recovery Reform Act of 2018 prohibits FEMA from providing
reimbursement to any state, local, tribal, or territorial government, or private
non-profit for activities made pursuant to a contract that purports to prohibit
audits or internal reviews by the FEMA administrator or Comptroller General.

b. Suggested Language.

Access to Records. The following access to records requirements apply to this
contract:

(1) The Contractor agrees to provide (insert name of state agency or
local or Indian tribal government), (insert name of recipient), the
FEMA Administrator, the Comptroller General of the United States,
or any of their authorized representatives access to any books,
documents, papers, and records of the Contractor which are directly
pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or
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his authorized representatives access to construction or other
work sites pertaining to the work being completed under the
contract.

(4) In compliance with the Disaster Recovery Act of 2018, the
(write in name of the non-federal entity) and the Contractor
acknowledge and agree that no language in this contract is
intended to prohibit audits or internal reviews by the FEMA
Administrator or the Comptroller General of the United States.

2. CHANGES

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s
FEMA grant or cooperative agreement, the cost of the change, modification,
change order, or constructive change must be allowable, allocable, within the
scope of its grant or cooperative agreement, and reasonable for the completion
of project scope.

b. Applicability. FEMA recommends, therefore, that a non-Federal entity include a
changes clause in its contract that describes how, if at all, changes can be made
by either party to alter the method, price, or schedule of the work without
breaching the contract. The language of the clause may differ depending on the
nature of the contract and the end-item procured.

3. DHS SEAL, LOGO, AND FLAGS

a. Standard. Recipients must obtain permission prior to using the DHS seal(s),
logos, crests, or reproductions of flags or likenesses of DHS agency officials. See
DHS Standard Terms and Conditions: Version 8.1 (2018).

b. Applicability. FEMA recommends that all non-Federal entities place in their
contracts a provision that a contractor shall not use the DHS seal(s), logos,
crests, or reproductions of flags or likenesses of DHS agency officials without
specific FEMA pre-approval.

¢. Suggested Language.

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.”
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4. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS

a. Standard. The recipient and its contractors are required to comply with all
Federal laws, regulations, and executive orders.

b. Applicability. FEMA recommends that all non-Federal entities place into their
contracts an acknowledgement that FEMA financial assistance will be used to
fund the contract along with the requirement that the contractor will comply
with all applicable Federal law, regulations, executive orders, and FEMA
policies, procedures, anddirectives.

c. Suggested Language.

“This is an acknowledgement that FEMA financial assistance will be used to
fund all or a portion of the contract. The contractor will comply with all
applicable Federal law, regulations, executive orders, FEMA policies,
procedures, and directives.”

5. NO OBLIGATION BY FEDERAL GOVERNMENT

a. Standard. FEMA is not a party to any transaction between the recipient and its
contractor. FEMA is not subject to any obligations or liable to any party for any
matter relating to the contract.

b. Applicability. FEMA recommends that the non-Federal entity include a provision
in its contract that states that the Federal Government is not a party to the
contract and is not subject to any obligations or liabilities to the non-Federal
entity, contractor, or any other party pertaining to any matter resulting from
the contract.

c. Suggested Language.

“The Federal Government is not a party to this contract and is not subject to
any obligations or liabilities to the non-Federal entity, contractor, orany other
party pertaining to any matter resulting from thecontract.”

6. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

a. Standard. Recipients must comply with the requirements of The False Claims
Act (31 U.S.C. §§ 3729-3733) which prohibits the submission of false or
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fraudulent claims for payment to the federal government. See DHS Standard
Terms and Conditions: Version 8.1 (2018); and 31 U.S.C. §§ 3801-3812, which
details the administrative remedies for false claims and statements made. The
non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims

and Statements) applies to its actions pertaining to thecontract.

b. Applicability. FEMA recommends that the non-Federal entity include a
provision in its contract that the contractor acknowledges that 31 U.S.C. Chap.
38 (Administrative Remedies for False Claims and Statements) applies to its
actions pertaining to the contract.

c. Suggested Language.

“The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the Contractor’s actions
pertaining to this contract.”
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